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Gift Acceptance Policy

Originally Approved and Implemented: 2016
Revised and Approved: December 1, 2023
PURPOSE

This policy governs the acceptance of gifts by the Tracy Family Foundation (TFF).  TFF will not accept any gift unless it can be used or expended consistently with the values, purpose, and mission of TFF.  This policy is intended to guide the TFF Board of Directors and TFF Staff with respect to their responsibilities concerning gifts to TFF and to guide prospective donors when making gifts to TFF.  Acceptance of any gift is at the discretion of TFF.
FACTORS CONSIDERED IN ACCEPTING GIFTS 

When considering whether to accept gifts, the TFF will consider the following factors:
· Values: Will the acceptance of the gift compromise any of the core values of TFF?

· Compatibility: Is there compatibility between the intent of the donor and TFF’s use of the gift?

· Form of Gift: Is the gift offered in a form that TFF can use without incurring substantial expense or difficulty?

· Public Relationships: Could the acceptance of the gift damage the reputation of TFF?

· Primary Benefit: Is the primary benefit to TFF rather than the donor?

· Consistency: Is acceptance of the gift consistent with prior practice?

· Effect on Future Giving: Will the gift encourage or discourage future gifts?
USE OF LEGAL and/or TAX COUNSEL
A. TFF.  TFF shall seek the advice of legal and/or tax counsel in matters relating to the acceptance of gifts when appropriate.  Review by legal and/or tax counsel is recommended for, but not limited to:

1) Closely held stock transfers that are subject to restrictions or buy-sell agreements

2) Documents naming TFF as trustee or requiring TFF to act in any fiduciary capacity, including, but not limited to Charitable Lead Trusts and Charitable Remainder Trusts

3) Gifts involving contracts such as bargain sales, partnerships, LLC and similar agreements, or other documents requiring TFF to assume an obligation

4) Transactions with a potential conflict of interest as defined in TFF’s Conflict of Interest policy

5) Gifts that could generate unrelated business taxable income, including, but not limited to real estate with rental income, S corporation stock, certain partnerships or LLC’s

6) Gifts of real estate

7) Pledge agreements

8) Any gift with restrictions

B. Donor.  TFF will not provide advice to donors regarding the tax, estate planning, or other legal consequences of gifts to TFF.  Prospective donors should seek guidance from their own professional and legal advisors to assist them in the process of making their gift. It shall be the donor’s responsibility to seek and obtain such counsel and to bear the costs of such consultation. It is also the responsibility of the donor and his/her advisors to obtain any necessary appraisals, file appropriate tax returns, and defend against any challenges to claims for tax benefits.  TFF will provide written acknowledgment of gifts and file IRS Form 8283 when necessary, as indicated below.

POLICY REGARDING SPECIFIC TYPES OF GIFTS 

A. Gifts Generally Accepted Without TFF Board of Directors Review.  

1) Unrestricted Gifts of Cash:  TFF will accept unrestricted gifts of cash without prior review by the TFF Board of Directors, provided that, for donations of $10,000 or more, the identity of the donor and the source of the gift have been vetted with respect to any reputational or policy issues.  Unrestricted gifts of cash are acceptable in any form.  Checks should be made payable to Tracy Family Foundation.
2) Marketable Securities:

i. Unrestricted marketable securities may be transferred to an account maintained by TFF at one or more brokerage firms or delivered physically with the transferor’s signature or stock power attached.  All marketable securities shall normally be sold as soon as practical following receipt, unless otherwise directed by the TFF Investment Committee.

ii. Gifts of marketable securities are valued at the average of the high and low price of the security as of the date of the gift.  Mailed gifts of securities (physical certificates) are reported on the date of the postmark on the envelope. Hand delivered securities are reported on the date they are received. Book-held securities are reported on the date they are received in the Foundation’s brokerage account. If the security is not traded on that date, the date of the most recent prior sale will be used for valuation.

iii. If the marketable securities are restricted by applicable securities laws, the TFF Board of Directors shall make the final determination on the acceptance of restricted securities.

3) Bequests and Beneficiary Designations:  Donors may make bequests to TFF in their will and/or name TFF as a beneficiary or contingent beneficiary of their life insurance policies, revocable trusts, annuities, and retirement plans.  A bequest or beneficiary designation will not be recorded as a gift until the gift is irrevocable.  When the gift is irrevocable, but is not due until a future date, the gift will be recorded in accordance with Generally Accepted Accounting Principles.

4) Charitable Remainder Trusts:  TFF may accept designations as remainder beneficiary of a charitable trust.  TFF shall not accept appointment as trustee of a charity remainder trust.

5) Charitable Lead Trusts:  TFF may accept designations as income beneficiary of a charitable lead trust.  TFF shall not accept an appointment as trustee of a charitable lead trust.

B. Gifts Subject to TFF Board of Directors’ Review Prior to Acceptance.  All gifts, other than those indicated above, must be reviewed by the TFF Board of Directors prior to acceptance.  The following guidelines also apply:
1) Tangible Personal Property:  The TFF Board of Directors shall review and decide whether to accept gifts of tangible personal property by considering the following factors:

I. Whether the property furthers the mission of TFF

II. The marketability of the property

III. The restrictions on the use, display, or sale of the property

IV. Carrying costs and possible liability for the property

V. Confirmation that the title of the property is clear

2) Closely-Held Securities:  Closely-held securities, including debt and equity positions in non-publicly traded companies, interests in LLPs and LLCs, or other ownership forms, can be accepted subject to the approval of the TFF Board of Directors.  TFF must not assume any legal liability.  Donors should obtain a written, professional, and independent appraisal to assess the value of the gift.  Donors should also provide the TFF Board of Directors with copies of any shareholder buy/sell agreements and/or transfer restrictions.  The TFF Board of Directors shall review and decide whether to accept closely-held securities based on the following factors:
i. Restrictions on the security that would prevent TFF from ultimately converting the securities to cash

ii. The marketability of the securities

iii. Any undesirable consequences for TFF from accepting the securities

If potential problems arise on initial review of the security, further review and recommendation by an outside professional may be sought before making a final decision on acceptance of the gift.  The final determination on the acceptance of closely held securities shall be made by the TFF Board of Directors with the advice of legal counsel when deemed necessary.  Closely-held securities shall be sold as is required by the IRS.
  

3) Real Estate:  Gifts of real estate may include developed property, undeveloped property, or gifts subject to prior life interest.

Environmental Review.  Prior to acceptance of real estate, the TFF Board of Directors may require an Environmental Site Assessment (ESA) of the property to ensure that the property has no environmental issues.  If an ESA is required, the TFF Board of Directors will determine whether the Assessment shall be prepared to ASTM Standard E 1527-00 (Phase I Environmental Site Assessment) or ASTM Standard E 1528-00 (Transaction Screen Process), or the appropriate successor to those standards. The scope of the assessment will take into consideration at least the property's location and history.  The cost of the ESA shall be an expense of the donor.

Title Binder.  A title binder shall be obtained by TFF prior to the acceptance of the real property gift when appropriate.  The cost of this title binder shall be an expense of the donor.

Factors for Acceptance.  The TFF Board of Directors and legal counsel shall review and decide whether to accept real property based on the following factors:

i. Whether the property is useful for the purposes of TFF

ii. The marketability of the property

iii. Any encumbrances, leases, restrictions, reservations, easements, or other limitations associated with the property

iv. Any carrying costs associated with the property, including insurance, property taxes, mortgages, notes or other costs

v. Any concerns that the environmental audit revealed

4) Remainder Interests in Property:  TFF will accept a remainder interest in a personal residence, farm, or vacation property subject to the provisions of this Policy Regarding Specific Types of Gifts (§3.).  The donor or other occupants may continue to occupy the real property for the duration of the stated life.  At the death of the life tenant(s), TFF may use the property or reduce it to cash.  Expenses for maintenance, real estate taxes, and any property indebtedness shall be paid by the donor or primary beneficiary.
5) Life Insurance Policy:  TFF must be named both beneficiary and irrevocable owner of an insurance policy before a life insurance policy can be recorded as a gift.  The gift shall be valued in accordance with Generally Accepted Accounting Principles.  The donor must agree to pay, before due, any future premium payments owing on the policy.  TFF will include the entire amount of the premium payment as a gift in the year that it is made.  

6) Restricted Gifts:  TFF encourages donors to make gifts for unrestricted use, but TFF may accept gifts with appropriate restrictions when the restrictions are consistent with the values, purpose, and mission of TFF and approved by the TFF Board of Directors.

C. TFF shall not accept gifts that:
1) Violate the terms of TFF’s organizational documents

2) Would jeopardize TFF’s status as an exempt organization under federal or state law

3) Are too difficult or expensive to administer

4) Are for purposes that do not further TFF’s objectives; or

5) Are inconsistent with TFF values and/or could damage the reputation of TFF.

ADDITIONAL PROVISIONS
A. Gift Agreements.  Where appropriate, TFF shall enter into a written gift agreement with the donor, specifying the terms of any restricted gift, which may include provisions regarding the purpose for which the gift is to be used.

B. Pledge Agreements.  Acceptance by TFF of pledges of future support of TFF shall be contingent upon the execution and fulfillment of a written charitable pledge agreement specifying the terms of the pledge, which may include provisions regarding the timing of the gift.

C. Bargain Sale Agreements.  TFF may purchase real estate, securities, or other property through bargain sales if the bargain sale furthers the mission and purposes of TFF.  The TFF Board of Directors will use the Real Estate Factors for Acceptance (§3.B.3), Tangible Personal Property acceptance factors (§3.B.1), and any other relevant gift acceptance criteria in this policy to determine the appropriateness of the transaction.  

D. Fees.  TFF will not accept a gift unless the donor is responsible for 1) the fees of independent legal counsel retained by the donor for completing the gift; 2) appraisal fees; 3) environmental audits and title binders (in the case of real property); and 4) all other third-party fees associated with the transfer of the gift to TFF.

E. Valuation of Gifts.  TFF shall record gifts received at their valuation on the date of gift, except that, when a gift is irrevocable, but is not due until a future date, the gift may be recorded at the time the gift becomes irrevocable in accordance with Generally Accepted Accounting Principles.  

F. IRS Filings Upon Sale of Gifts.  To the extent applicable, TFF shall file IRS Form 8282 upon the sale or disposition of any charitable deduction property sold within three (3) years of receipt by TFF.  “Charitable deduction property” means any donated property (other than money and publicly traded securities) if the value claimed by the donor exceeds $5,000 per item or group of similar items donated (e.g., the property listed in Section B on Form 8283).  TFF shall file this form within 125 days of the date of sale or disposition of the asset.

G. Written Acknowledgement.  TFF shall provide written acknowledgment of all gifts made to TFF and comply with current IRS requirements in acknowledgment of the gifts.

H. Gifts of Appreciation.  TFF shall only accept gifts of appreciation when they are de minimis and would not raise questions as to TFF’s impartiality.  

I. Changes to the Policy.  This Policy has been reviewed and accepted by the TFF Board of Directors, which has the sole power to change this Policy.  
DEFINITIONS
Bargain Sale:  A bargain sale is a sale of property for less than its fair market value. Some donors are willing to sell their property for an amount equal to their cost basis. The donor then recovers the donor’s investment and receives a charitable deduction for the appreciated portion.

Charitable Lead Trust:  A charitable lead trust (CLT) is designed to reduce beneficiaries' taxable income by first donating a portion of the trust's income to charities and then, after a specified period of time, transferring the remainder of the trust to the beneficiaries.  When established as a part of an estate plan, it is known as a Testamentary Charitable Lead Trust (TCLT). 

Charitable Remainder Trust:  A charitable remainder trust (CRT) is designed to reduce the taxable income of individuals by first dispersing income to the beneficiaries of the trust for a specified period of time and then donating the remainder of the trust to the designated charity.  You can name yourself or someone else to receive a potential income stream for a term of years, no more than 20, or for the life of one or more non-charitable beneficiaries, and then name one or more charities to receive the remainder of the donated assets.  Charitable remainder annuity trusts (CRATs) distribute a fixed annuity amount each year, and additional contributions are not allowed.  Charitable remainder unitrusts (CRUTs) distribute a fixed percentage based on the balance of the trust assets (revalued annually), and additional contributions can be made.

Closely-held Securities:  Closely-held securities are owned by a small group of controlling stockholders and are not generally available to the public.  This is in contrast to marketable securities, which are widely available to many investors. 

Life Insurance:  Life insurance is a form of insurance in which a person makes regular payments to an insurance company, in return for a sum of money to be paid to them after a period of time, or to their family if they die.  Life insurance is easy to transfer, but the donor must make the recipient charity both owner and beneficiary of the insurance policy for the IRS to regard the transaction as a charitable gift.

Marketable Securities:  Marketable securities are financial instruments that can be easily converted to cash such as government bonds, common stock traded on a securities market, publicly traded corporate bonds, or certificates of deposit.

Trust:  Legal entity created by a party (the trustor) through which a second party (the trustee) holds the right to manage the trustor's assets or property for the benefit of a third party (the beneficiary).  A revocable trust can be modified or terminated by the trustor after its creation while an irrevocable trust cannot be modified or terminated by the trustor after its creation.
� The IRS prohibits a foundation, together with its disqualified persons, from holding more than a twenty percent interest in a given business enterprise. A foundation usually has five years to sell off any excess holdings given to it in order to reduce down to the twenty percent maximum. For this reason, private company stock donated to TFF will be sold as required by the IRS.  (November 18, 2016 TFF Gift Acceptance Policy)
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